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RECENT LEGAL LITERATURE 



Handbook of the Law of Principal and Agent. By Francis B. Tiffany. 
The Hornbook Series. Pp. xiii, 609. St. Paul, Minn. West Pub- 
lishing Co., 1903. 

The general features of the Hornbook Series are too well known to call for 
comment in a notice of the latest addition, Tiffany on Principal and Agent. 
Except for some minor typographical changes that have on the whole produced 
a more pleasing page, the plan of the book conforms strictly to that of the 
series. 

The book appeals, of course, to the student rather than to the practitioner, 
and is not to be compared to the classical and standard works on agency, 
which it makes no profession to approach in fullness of discussion or citation. 
As a text-book for students it is worthy of a better fate than to be damned 
with faint praise, and yet the fact is that it is simply one more good text on 
agency of a sort of which there were already several in the field. There is no 
reason why it should not rank well with these, however, for it is written in the 
clear and accurate manner for which its author has already earned a reputa- 
tion. The only originality to be desired in a text of such compass is an origi- 
nality in arrangement of the work for the student, and in this respect the book 
will appeal to all who approve of the plan of the Hornbook Series. But it 
will scarcely be satisfactory to those who wish to make a study of cases an 
important part of a course of study, as no cases are included, and there is too 
much text to admit of the assignment of much else in the time usually given 
in the schools to the study of agency. 

Some errors are inevitable in the first edition of any work, and the present 
work is no exception. But the errors are of minor importance and will 
doubtless be corrected in another edition. "Thompson v. Davenport '," page 
236, Thomson v. Davenport," page 238, "Thomas v. Davenport, page 240, is 
an illustration of the need of attention in this direction. The arrangement of 
topics follows the same plan adopted in several works except in its order. It 
seems difficult to justify leaving discussion of the relations between the prin- 
cipal and agent for the closing chapters. Those relations are primary in point 
of time and importance, and until the duties of the agent to his principal are 
explained, the relations between the principal and third persons can be but 
partially explained. To take a single illustration, the rule that notice to the 
agent is imputed to the principal, page 257, can not be understood until it is 
known that the law makes it the duty of the agent to make known to his 
principal all facts i elating to the agency that come to his knowledge (page 
415). 

The subject matter is to be commended for clearness and accuracy of 
statement. The treatment of the more obscure principles is subjected to a 
critical and often elaborate analysis which is sometimes to be praised and 
sometimes deprecated. An analysis based on real differences is desirable, but 
one that makes much of surface differences when there is essential unity is 
unfortunate. To illustrate, much is made of the distinction between an agent 
and a servant, because of its alleged bearing on the liability of the constituent 
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for the acts of the representative, which is said to depend upon different con- 
siderations in the case of agency from those that determine the liability of a 
master for his servant's acts. It is doubtful if these seeming differences are 
real. All depends upon whether the representative was so acting in the course of 
the purpose for which he was employed that the constituent should be responsi- 
ble. Agents and servants are employed for different purposes, but so are 
different agents, and often the same person is both agent and servant. What- 
ever name is given to the representative the question is still what was the 
course of his employment. The discussion, here and in some other recent 
text and legal journals, is almost purely academic, as there are few if any 
cases that recognize the distinction between duties that involve "manual or 
mechanical" service, and those that result in new legal relations with third 
persons. As a matter of fact the only cases in which the distinction between 
agent and servant has been of real importance have been those involving a 
statute using the word "servant." In such cases it is necessary to decide 
whether the statute applies to the particular representative. Again it is sub- 
mitted that the extended analysis' of "imputed notice" has obscured rather 
than clarified a simple though disputed matter. At first notice to the agent 
was imputed to the principal on the ground of their legal identification on 
matters within the scope of the agency. With the fading of that view the 
courts rested the doctrine on the duty of the agent to disclose. Such 
duty extends equally to all facts as to the subject matter of the agency known 
to the agent, no matter when learned. Unless there be in the circumstances 
something that makes it probable that the agent will not do his duty the law 
presumes he has done it, and imputes the knowledge to the principal. Start- 
ing from such a simple basis all the applications of the rule become compara- 
tively simple. 

Such broad principles, explaining many apparent differences, and making 
easy a variety of applications, the author has often stated as a starting point, 
with happy results. The general statement as to scope of agencies, p. 203, 
res gestae, p. 255, admissions by agents, p. 247, and execution of negotiable 
instruments, p. 336, are a few of many illustrations of admirable statements 
of general fundamental propositions that greatly simplify the understanding 
of their varied applications. 

.On the whole the work is very creditable to its author, already of estab- 
lished repute because of his valuable services as a legal writer. To say that 
it is what was to have been expected from his pen is to give both the text and 
the writer deserved praise. The value of the cases cited is increased by 
including the citations to the American Decisions, Reports and State Reports 
as well as to the Lawyers' Reports Annotated and the National Reporter 
System. 

Edwin C. Goddard 



Thb Modern Law of Municipal Corporations. By John W. Smith, 
LL.D., of the Chicago Bar, being a revised, re-written and enlarged 
edition of Beach oa Public Corporations. Two volumes. Sheep. 
Pages cciv., 1916. Indianapolis, The Bowen-Merrill Co., 1903. 
This work is the latest work covering the whole topic of Public Corpora- 
tion law, and for that reason alone should be welcome. It is ten years later 



